














































services as a common expense of the Association, (i) such designation shall identify specifically
which services are to become included as common expenses (with any maintenance and repair
responsibilities not so included to remain the obligation of the Owners under Section 7.10
above); and (ii) the Association may add a charge to such common expenses sufficient to cover
the costs of administering, coordinating and invoicing for such additional maintenance and repair
services.

Article 8

ASSESSMENTS

8.1 Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the Owners and
Occupants of the Property and for the improvement, operation and maintenance of the Common
Areas and other areas to be maintained by the Association.

8.2 Types of Assessments. The Association may levy Annual Assessments, Special
Assessments, Emergency Assessments, Working Fund Assessments and Individual Assessments,
all as more particularly described below.

8.3 Commencement and Apportionment of Assessments.

(a) When Subject to Assessment. Lots shall become subject to Annual
Assessments (including assessments for reserves), Special Assessments or Emergency
Assessments at such time as an occupancy certificate is issued for the Unit located on the Lot.
Declarant may elect to delay collection of Annual Assessments against all Lots, but in such case
shall pay all common expenses of the Association until such Assessments commence. Declarant
may defer payment of that portion of the Annual Assessments attributable to accrued reserve
assessments for a Lot owned by Declarant from the date the Lot becomes subject to assessment
until the date the Lot is conveyed, but not beyond the date of the Turnover Meeting or, if no
Turnover Meeting is held, the date the Owners assume administrative control of the Association.
The books and records of the Association shall reflect the amount owing from Declarant for all
deferred reserve Assessments.

(b) ADDortionment. All Lots subject to assessment shall pay an equal share
of the Annual Assessments, Special Assessments and Emergency Assessments. No Owner by
the Owner's own action may claim exemption from liability for contribution towards common
expenses by waiver by the Owner of use of enjoyment of any of the Common Area or by
abandonment by the Owner of the Owner's Lot. An Owner may not claim an offset against an
Assessment for failure of the Association to perform its obligations, and no Owner may offset
amounts owing or claimed to be owing by the Association or Declarant to the Owner.

8.4 Annual Assessments. The Board of Directors shall from time to time and at least
annually prepare an operating budget for the Association, taking into account the current costs of
maintenance and services and future needs of the Association, any previous overassessment and
any common profits of the Association. The budget shall take into account the number of Lots
subject to assessment as of the first day of the fiscal year for which the budget is prepared and
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the number of Lots reasonably anticipated to become subject to assessment during the fiscal
year. The budget may be based upon a greater number of Lots than those reasonably anticipated
to be subject to assessment during the fiscal year if the Declarant agrees to subsidize the
Association for any shortfall in the Operations Fund until the assumed number of Lots is subject
to assessment. The budget shall provide for such reserve or contingency funds as the Board
deems necessary or as may be required by law, but not less than the reserves required by Section
8.11 below and shall take into account the Maintenance Plan adopted pursuant to Section 7.4
above. Annual Assessments for such operating expenses and reserves ("Annual Assessments")
shall then be apportioned among the Lots as provided in Section 8.3 above. Within thirty (30)
days after adopting the annual budget, the Board of Directors shall provide a summary of the
budget to all Owners. If the Board of Directors fails to adopt an annual budget, the last adopted
budget shall continue in effect. The manner of billing and collection of Assessments shall be as
provided in the Bylaws.

8.5 Special Assessments. In addition to the Annual Assessment authorized above,
the Board of Directors may levy during any fiscal year a Special Assessment ("Special
Assessment"), applicable to that year only, for the purpose of deferring all or any part of the cost
of any construction or reconstruction, unexpected repair, or acquisition or replacement of a
described capital improvement, or for any other one-time expenditure not to be paid for out of
Annual Assessments. Special Assessments for acquisition or construction of new capital
improvements or additions that in the aggregate in any fiscal year exceed an amount equal to
fifteen percent of the budgeted gross expenses of the Association for the fiscal year may be
levied only if approved by a majority of the voting rights voting on such matter, together for
acquisition or construction of new capital improvements or additions with the written consent of
the Class B member, if any. Prior to the Turnover Meeting, any Special Assessment for
acquisition or construction of new capital improvements or additions must be approved by not
less than fifty percent (50%) of the Class A voting rights, together with the written consent of the
Class B member. Special Assessments shall be apportioned as provided in Section 8.3 above
and may be payable in lump sum or in installments, with or without interest or discount, as
determined by the Board ofDirectors.

8.6 Emergency Assessments. If the Annual Assessments levied at any time are, or
will become, inadequate to meet all expenses incurred under this Declaration for any reason,
including nonpayment of any Owner's Assessments on a current basis, the Board of Directors
shall immediately determine the approximate amount of such inadequacy and issue a
supplemental budget, noted as to the reason therefor, and levy an Emergency Assessment for the
amount required to meet all such expenses on a current basis ("Emergency Assessment").
Emergency Assessments shall be apportioned as set forth in Section 8.3 above and payable as
determined by the Board of Directors.

8.7 Individual Assessments. Any common expense or any part of a common
expense benefiting fewer than all of the Lots may be assessed exclusively against the Lots
benefited ("Individual Assessment"). Individual Assessments include, without limitation,
charges for services provided under Section 6.5(i) and any common expense that the Board of
Directors determines is the fault of the Owner and not paid by insurance. Individual
Assessments shall also include default Assessments levied against any Lot to reimburse the
Association for costs incurred in bringing such Lot or its Owner into compliance with the
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provisions of this Declaration or the Rules and Regulations and for fines or other charges
imposed pursuant to this Declaration for violation thereof. Unless otherwise provided by the
Board of Directors, Individual Assessments shall be due 30 days after the Board of Directors has
given written notice thereofto the Owners subject to the Individual Assessments.

8.8 Working Fund Assessments. Upon the first sale of a Lot to a purchaser other
than a successor Declarant and upon any subsequent sale of such Lot, the purchaser shall pay to
the Association a Working Fund Assessment equal to two times the monthly Annual Assessment
then applicable to the Lot (the "Working Fund Assessment"). The Board of Directors may
deposit Working Fund Assessments either in the Operations Fund or in the Reserve Fund, at the
discretion of the Board.

8.9 Annexation of Additional Prooertv. When Additional Property is annexed to
the Property, the Lots included therein shall become subject to Assessments to the extent
provided in Section 8.3 from the date of such annexation. With respect to Annual Assessments,
Special Assessments and Emergency Assessments, such Lots shall not be subject to such
Assessments until an occupancy certificate is issued for the Unit located on the Lot. All other
Lots shall pay such Assessments in the amount then being paid by other Lots. The Board of
Directors, however, at its option may elect to recompute the budget based upon the additional
Lots subject to assessment and recompute Annual Assessments for all Lots, including the new
Lots, for the balance of the fiscal year.

8.10 Operations Fund. The Association shall keep all funds received by it as
Assessments, other than reserves described in Section 8.11 or Working Fund Assessments
deposited in the Reserve Fund as described in Section 8.8, separate and apart from its other
funds, in a bank account in the State of Oregon in the name of the Association to be known as
the "Operations Fund." All expenses of the Association shall be paid from the Operations Fund
or from the· Reserve Fund referred to in Section 8.11. The Association shall use such fund
exclusively for the purpose of promoting the recreation, health, safety and welfare of the
residents within the Property and in particular for the improvement and maintenance of
properties, services and facilities devoted to this purpose and related to the use and enjoyment of
the Common Areas and of the Lots situated upon the Property, including but not limited to:

(a) Payment of the cost of maintenance, utilities and services as described in
Article 7.

(b) Payment of the cost of insurance as described III the Bylaws of the
Association.

(c) Payment of taxes assessed against the Common Areas and any
improvements thereon.

(d) Payment of the cost of water service, sewer service and garbage and trash
disposal for the Common Areas or that are commonly billed.

(e) Payment of the cost of other services that the Association deems to be of
general benefit to the Owners, including but not limited to accounting, legal and secretarial
services.
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(f) In the event any condemnation of a portion of the Common Areas should
result in a surplus in the Operations Fund not needed for payment of the other items described in
this section, such surplus shall be divided by the number of units within the Property and such
amounts paid equally to the holder of any first mortgage or deed of trust on each Lot, or if none,
to the Owner of the Lot.

8.11 Reserve Fund.

(a) Establishment of Account. Declarant shall conduct a reserve study as
described in paragraph (c) of this section and establish a bank account in the State of Oregon in
the name of the Association (the "Reserve Fund") for replacement of common properties that
will normally require replacement in whole or in part in more than three (3) and less than thirty
(30) years, for exterior painting if the Common Areas or other property to be maintained by the
Association include exterior painted surfaces, for significant future maintenance items as
required by the Maintenance Plan established pursuant to Section 7.4, and for other items,
whether or not involving Common Areas, if the Association has responsibility to maintain the
items. The Reserve Fund need not include those items that could reasonably be funded from
operating Assessments or for those items for which one or more Owners are responsible for
maintenance and replacement under the provisions ofthis Declaration or the Bylaws.

(b) Funding of Reserve Fund. The Reserve Fund shall be funded by
Assessments against the individual Lot assessed for maintenance of the items for which the
Reserve Fund is being established, which sums shall be included in the regular Annual
Assessment for the Lot. The Reserve Fund shall also include Working Fund Assessments to the
extent so allocated by the Board of Directors pursuant to Section 8.8. The Reserve Fund shall be
established in the name of the Association. The Association is responsible for administering the
Reserve Fund and making periodic payments into it.

(c) Reserve Studies. The reserve portion of the initial Assessment
determined by Declarant shall be based on a reserve study described in this paragraph (c) or
other sources of information. The Board of Directors annually shall conduct a reserve study, or
review and update an existing study, to determine the Reserve Fund requirements and may adjust
the amount of payments as indicated by the study or update and provide other reserve items that
the Board of Directors, in its discretion, may deem appropriate. The reserve study shall include:

(I) Identification ofall items for which reserves are to be established;

(2) The estimated remaining useful life of each item as of the date of
the reserve study;

(3) The estimated cost of maintenance, repair or replacement of each
item at the end of its useful life;

(4) An update of the Maintenance Plan based upon the advice of
competent experts or consultants;
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(5) A thirty (30) year plan with regular and adequate contributions,
adjusted by estimated inflation and interest earned on reserves, to meet the maintenance, repair
and replacement schedule.

(d) Use of Reserve Fund. The Reserve Fund shall be used only for the
purposes for which the reserves have been established and shall be kept separate from other
funds. After the Turnover Meeting, however, the Board of Directors may borrow funds from the
Reserve Fund to meet high seasonal demands on the regular operating funds or to meet
unexpected increases in expenses if the Board of Directors has adopted a resolution, which may
be an annual continuing resolution, authorizing the borrowing of funds. Not later than the
adoption of the budget for the following year, the Board of Directors shall adopt by resolution a
written payment plan providing for repayment of the borrowed funds within a reasonable period.
Nothing in this section shall prohibit prudent investment of the Reserve Fund. In addition to the
authority of the Board of Directors under paragraph (c) of this section, following the second year
after the Turnover Meeting, the Association may elect to reduce or increase future Assessments
for the Reserve Fund by an affirmative vote of not less than seventy-five percent (75%) of the
voting power of the Association and may, on an annual basis by a unanimous vote, elect not to
fund the Reserve Fund. Assessments paid into the Reserve Fund are the property of the
Association and are not refundable to sellers or Owners of Lots. Sellers of the Lots, however,
may treat their outstanding share ofthe Reserve Fund as a separate item in any sales agreement.

8.12 Creation of Lien and Personal Obligation of Assessments. Declarant, for each
Lot owned by it within the Property, does hereby covenant, and each Owner of any Lot by
acceptance of a conveyance thereof, whether or not so expressed in any such conveyance, shall
be deemed to covenant to pay to the Association all Assessments or other charges as may be
fixed, established and collected from time to time in the manner provided in this Declaration or
the Association Bylaws. Such Assessments and charges, together with any interest, late charges,
expenses or attorneys' fees imposed pursuant to Section 9.6, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such assessment or charge is made.
Such assessments, charges and other costs shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment or charge fell due. Such liens and
personal obligations shall be enforced in the manner set forth in Article 9 below.

8.13 Voluntary Conveyance. In a voluntary conveyance of a Lot the grantee shall be
jointly and severally liable with the grantor for all unpaid Assessments against the grantor of the
Lot up to the time of the grant or conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor. However, upon request of an Owner
or Owner's agent for the benefit of a prospective purchaser, the Board of Directors shall make
and deliver a written statement of the unpaid Assessments against the prospective grantor of the
Lot effective through a date specified in the statement, and the grantee in that case shall not be
liable for any unpaid Assessments against the grantor not included in the written statement.
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Article 9

ENFORCEMENT

9.1 Violation of Protective Covenants. In the event that any Owner violates any
provision of this Declaration, the Bylaws of the Association or the Rules and Regulations, then
the Association acting through its Board of Directors shall notify the Owner in writing of any
such specific violations. If the Owner is unable, is unwilling, or refuses to comply with the
Association's specific directives for remedy or abatement, or the Owner and the Association
cannot agree to a mutually acceptable solution within the framework and intent of this
Declaration, then the Association acting through its Board of Directors shall, after notice and
opportunity to be heard as provided in the Bylaws, have the right to do any or all of the
following:

(a) Assess reasonable fines against such Owner, based upon a resolution
adopted by the Board of Directors that is delivered to each Lot, mailed to the mailing address of
each Lot or mailed to the mailing address designated by the Owner of each Lot in writing, which
fines shall constitute Individual Assessments for purposes of this Declaration;

(b) Enter the offending Lot and remove the cause of such violation, or alter,
repair or change the item that is in violation of this Declaration in such a manner as to make it
conform thereto, in which case the Association may assess such Owner for the entire cost of the
work done, which amount shall be payable to the Operations Fund as an Individual Assessment,
provided that no items of construction shall be altered or demolished in the absence of judicial
proceedings;

(c) Cause any vehicle parked in violation of this Declaration or of the Rules
and Regulations to be towed and impounded at the Owner's expense;

(d) Suspend the voting rights and the right to use the Common Areas for the
period that the violations remain unabated, provided that the Association shall not deprive any
Owner of access to and from his Unit;

(e) Bring suit or action against the Owner on behalf of the Association and
other Owners to enforce this Declaration.

9.2 Default in Payment of Assessments; Enforcement of Lien. If an assessment or
other charge levied under this Declaration is not paid within thirty (30) days after its due date,
such assessment or charge shall become delinquent and shall bear interest from the due date at
the rate set forth below. In such event the Association may exercise any or all of the following
remedies:

(a) The Association may suspend such Owner's voting rights, any utility
services paid for out of Assessments and right to use the Common Areas until such amounts,
plus other charges under this Declaration, are paid in full and may declare all remaining periodic
installments of any Annual Assessment immediately due and payable. In no event, however,
shall the Association deprive any Owner of access to and from his Lot.

Portlnd1-2182581.3 0066038-00001 24



(b) The Association shall have a lien against each Lot in accordance with
ORS 94.709 for any assessment levied against the Lot, including any fines or other charges
imposed under this Declaration or the Bylaws against the Owner of the Lot, and may foreclose
such lien in the manner provided in ORS 94.709.

(c) The Association may bring an action to recover a money judgment for
unpaid assessments, fines and charges under this Declaration without foreclosing or waiving the
lien described in paragraph (b) above. Recovery on any such action, however, shall operate to
satisfy the lien, or the portion thereof, for which recovery is made.

(d) The Association shall have any other remedy available to it by law or in
equity.

9.3 Notification of First Mortgagee. The Board of Directors will send notice of any
default in performance of this Declaration by a Lot Owner that is not cured within sixty (60)
days to any first mortgagee of such Lot who has given written notice to the Association
requesting notices of defaults.

9.4 Subordination of Lien to Mort!!a!!es. The lien of the assessments or charges
provided for in this Declaration shall be subordinate to the lien of any mortgage or deed of trust
on such Lot that was made in good faith and for value and that was recorded prior to the
recordation of the notice of lien. Sale or transfer of any Lot shall not affect the assessment lien,
but the sale or transfer of any Lot that is subject to any mortgage or deed of trust pursuant to a
decree of foreclosure thereunder or any deed or proceeding, deed or assignment in lieu of
foreclosure shall extinguish any lien of an assessment notice of which was recorded after the
recording of the mortgage or trust deed. The unpaid Assessments as a result of such foreclosure
or sale shall become a common expense of all Owners, including the mortgagee or purchaser,
and such sale or transfer shall not release the Lot from liability for any assessments or charges
thereafter becoming due or from the lien of such assessments or charges.

9.5 Interest. Late Charges and Expenses. Any amount not paid to the Association
when due in accordance with this Declaration shall bear interest from the due date until paid at a
rate three (3) percentage points per annum above the prevailing Portland, Oregon prime rate as of
the due date, or such other rate as may be established by the Board of Directors, but not to
exceed the lawful rate of interest under the laws of the State of Oregon. A late charge may be
charged for each delinquent assessment in an amount established from time to time by resolution
of the Board of Directors, which resolution is delivered to each Lot, mailed to the mailing
address of each Lot or mailed to the mailing address designated by the Owner in writing,
together with all expenses incurred by the Association in collecting such unpaid assessments,
including attorneys' fees (whether or not suit is instituted). In the event the Association shall file
a notice of lien, the lien amount shall also include the recording fees associated with filing the
notice and a fee for preparing the notice of lien established from time to time by resolution of the
Board ofDirectors.

9.6 Costs and Attorneys' Fees. In the event the Association shall bring any suit or
action to enforce this Declaration, the Bylaws of the Association or the Rules and Regulations, or
to collect any money due under this Declaration or to foreclose a lien, the Owner-defendant shall
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